
 

UNITED STATES OF AMERICA 
BEFORE THE 

FEDERAL ENERGY REGULATORY COMMISSION 
 
 
 
Southwest Power Pool, Inc.   )  Docket Nos.  ER14-781-003  
 
           
 

MOTION FOR LEAVE TO ANSWER TO PROTESTS OF COMPLIANCE 
FILING AND ANSWER OF SOUTHWEST POWER POOL, INC. 

 
 Pursuant to Rules 212 and 213 of the Federal Energy Regulatory Commission’s 

(“Commission”) Rules of Practice and Procedure, 18 C.F.R. §§ 385.212 and 385.213, 

Southwest Power Pool, Inc. (“SPP”) moves for leave to answer, and submits this answer 

to the comments and protests of SPP’s compliance filing made on July 14, 2014 

(“Compliance Filing”)1 filed by American Wind Coalition Energy Association 

(“AWEA”) and the Wind Coalition (“TEC”) (together, the “AWEA/TWC Protest”) 2, Tri 

Global Energy, LLC (“Tri Global”) (the, “Tri Global Protest”)3, and E.ON Climate & 

Renewables North America LLC (“E.ON”) (the “E.ON Protest”)4 (collectively, the 

“Protests”).   

 

 

                                                 
1  Compliance Filing of Southwest Power Pool, Inc., Docket No. ER14-781-003 

(July 14, 2014). 

2  See Comments of the American Wind Energy Association and the Wind 
Coalition, Docket No. ER14-781-003 (Aug. 4, 2014). 

3  See Motion to Intervene and Protest of Tri Global Energy, LLC, Docket No. 
ER14-781-003 (Aug. 4, 2014). 

4  See Comments of E.ON Climate & Renewables North America LLC, Docket No. 
ER14-781-003 (Aug. 4, 2014). 
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I. BACKGROUND 

 

On December 20, 20135, SPP submitted to the Commission proposed revisions 

to its Open Access Transmission Tariff (“Tariff”)6 to modify its Generator 

Interconnection Procedures (“GIP”) in Attachment V. Such modifications are intended 

to promote additional reforms and added efficiencies to the interconnection queue 

process, interconnection study process, and changes to the pro forma Generator 

Interconnection Agreement (“GIA”). On February 28, 2014, the Commission issued a 

letter to SPP requesting additional information and clarification concerning the proposed 

revisions (“Deficiency Letter”)7. As required, SPP filed its answers to the questions 

posed by the Commission (“Deficiency Response”).8  

On June 13, 2014, the Commission issued an order9 conditionally accepting in 

part and rejecting in part SPP’s proposed reforms and required SPP to make an additional 

compliance filing. E.ON and AWEA/TWC filed timely requests for rehearing of the June 

13 Order. The Commission has granted rehearing of the June 13 Order for the limited 

purpose of further consideration, and so that timely filed rehearing requests will not be 

deemed denied by operation of law.10  In response to the June 13 Order, SPP submitted 

                                                 
5  Revisions to Modify the Generator Interconnection Procedures of Southwest 

Power Pool, Inc., Docket No. ER14-781-000 (Dec. 20, 2013) (“December 20 
Filing”). 

6  Southwest Power Pool, Inc., FERC Electric Tariff, Sixth Revised Volume No. 1. 

7  Letter Requesting Additional Information, Docket No. ER14-781-000 (Feb. 28, 
2014). 

8  Submission of Response to Request for Additional Information of Southwest 
Power Pool, Inc., Docket No. ER14-781-001 (Apr. 14, 2014). 

9  Sw. Power Pool, Inc., 147 FERC ¶ 61,201 (2014) (“June 13 Order”). 

10  Sw. Power Pool, Inc., Order Granting Rehearing for Further Consideration, 
Docket No. ER14-781-002 (Aug. 11, 2014). 



 3

its compliance filing on July 14, 2014 as required by the Commission.11 Protests to SPP’s 

Compliance Filing have been logged by the three intervening parties noted above. As a 

result of the protests filed on the Compliance Filing, SPP submits this Answer to ensure a 

full and accurate record and to aid the Commission in its decision making process. 

II. MOTION FOR LEAVE TO ANSWER 

SPP recognizes that the Commission’s procedural rules generally prohibit 

answers to protests.12  For good cause shown, however, the Commission has waived this 

general prohibition and permitted supplemental answers when doing so assures a 

complete record, provides information helpful to the disposition of an issue, permits the 

issues to be narrowed or clarified, or aids the Commission in understanding or resolving 

the issues.13  The Commission should find that good cause exists to accept this filing 

because SPP’s answer will clarify the record regarding the issues introduced by the 

Protests; and will provide supplemental information regarding the calculation of the 

interest on refundable deposits.14    

                                                                                                                                                 
 

11  See supra at n. 1. 

12  Rule 213(a)(2), 18 C.F.R. § 385.213(a)(2). See also Rule 713(d)(1), 18 C.F.R. § 
385.713(d)(1). 

13  SPP seeks leave to submit this answer to assist the Commission’s decision-
making process and clarify the issues.  The Commission regularly allows answers 
for such purposes.  See, e.g., Sw. Power Pool, Inc., 135 FERC ¶ 61,223, at P 27 
(2011) (accepting answers that aided the Commission’s decision-making); Sw. 
Power Pool, Inc., 132 FERC ¶ 61,042, at P 28 (2010) (same), reh’g denied, 136 
FERC ¶ 61,050 (2011); Sw. Power Pool, Inc., 131 FERC ¶ 61,252, at P 19 (2010) 
(same), reh’g denied, 137 FERC ¶ 61,075 (2011); Sw. Power Pool, Inc., 128 
FERC ¶ 61,018, at P 15 (2009) (same); Sw. Power Pool, Inc., 126 FERC 
¶ 61,153, at P 18 (2009) (same).   

14  SPP’s silence in this Answer on any issue or argument addressed in any comment 
should not be construed as SPP’s agreement with any such issue or argument. 
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 III. ANSWER 

A. Milestone Deposits 

In its protest of the Compliance Filing, AWEA and TWC basically reassert their 

arguments from their Request for Clarification and/or Rehearing submitted on July 14, 

2014 (“Rehearing Request”),15, i.e., that the GIA provisions pertinent to Initial Payments 

must echo the provisions contained in the GIP for interconnection study deposits. As 

cited by AWEA and TWC, Section 8.9(a) of the GIP provides that security deposits for 

interconnection studies are refundable, with accrued interest, if the interconnection 

request is withdrawn prior to the execution of the GIA (or request to file the GIA 

unexecuted) unless withdrawal of the interconnection request is determined to cause 

increased facility upgrade cost for remaining customers in the facilities study queue.16  

By comparison, the AWEA/TWC cites to the GIA provisions for Initial Payments 

that provides that Initial Payments are refundable, with accrued interest, to any 

Interconnection Customer less: i) costs that have been incurred for construction of 

facilities specified in the GIA; ii) costs of shared network upgrades that are assigned to 

remaining customers due to withdrawal; and iii) costs that have been incurred for 

construction of upgrades that are no longer required due to termination of the GIA.17 The 

AWEA/TWC Protest alleges these terms are not consistent with the other, and asserts the 

                                                 
15  Request for Clarification and/or Rehearing of the American Wind Energy 

Association and the Wind Coalition, Docket No. ER14-781-002 (July 14, 2014). 

16  See Proposed Tariff at Attachment V, Section 8.9(a). An additional requirement is 
that costs for network upgrades assigned to the withdrawing customer in the 
facilities must be less than a 25% increase from the estimated costs of the network 
upgrades in the system impact study. 

17  See Proposed Tariff at Attachment V, Appendix 6, Article 11.6. 
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GIA language contradicts the Commission’s direction given to SPP for the GIP.18 In 

other words, the AWEA/TWC Protest argues that the terms of the GIA must be made to 

comport with the Commission’s requirements for the treatment of security deposits for 

interconnection studies under the GIP.19 Such arguments should be rejected by the 

Commission as outside the scope of the Commission’s compliance requirements from the 

June 13 Order, and completely misapplies SPP’s proposal in the Deficiency Response. 

First, the Commission should reject the AWEA/TWC Protest’s arguments 

because the arguments are expanding the scope of the Commission’s June 13 Order. At 

this stage of the proceeding, any argument by AWEA/TWC that implies that the 

Commission’s June 13 Order requires SPP to do more than what was articulated by the 

order should be rejected. In the June 13 Order, the Commission required SPP to revise 

the GIP in Section 8.9(a) with the clarifying language. The Commission did not order 

SPP to revise the GIA. SPP has fully complied with the Commission’s order which is 

reflected in the Compliance Filing. 

Second, AWEA and TWC misapply SPP’s proposal in the Deficiency Response 

and confuse the use of the Interconnection Facilities Study security deposit provided in 

Section 8.9 of the GIP with the use of the GIA Initial Payment which the Interconnection 

Customer provides pursuant to Article 11.6 of the GIA.  While the security deposit 

provided by the Interconnection Customer for Section 8.9 requirements may later be 

                                                 
18  See AWEA/TWC Protest at 3. 

19  See id. at 2 quoting the June 13 Order at P 69 (directing SPP in compliance filing 
to “revise its proposed Tariff language in section 8.9a [of the GIP]…to state that 
if the milestone payment is retained it would be used to pay for the costs of 
network upgrades that are assigned to the interconnection customers that were 
harmed by the withdrawal, and that SPP will refund any amount of the deposit in 
excess of such costs”). 
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applied to the Initial Payment for the GIA, the use and refund conditions of the Section 

8.9 security deposit are different from the use of the Initial Payment, which is held for 

satisfaction of increased construction costs that are imposed upon another Interconnection 

Customer due to the withdrawal.  The two provisions should be read independently from 

each other because circumstances and consequence of commitment change upon 

execution of the GIA.20 The refund provisions for Section 8.9 of the GIP and Section 11.6 

of the GIA should be construed only in the separate applications for which they are 

intended. 

The Commission has accepted SPP’s explanation for the need to deter 

Interconnection Customers from signing the GIA with no financial obligations, and 

thereby approved Article 11.6 of the GIA regarding the treatment of the Initial Payment. 

With regards to security deposits for studies under the GIP, SPP did agree in its 

Deficiency Responses that refund was in order prior to the execution of the GIA. Those 

changes are reflected in the Compliance Filing. SPP respectfully requests the 

Commission to take this fact and these issues into consideration when deciding the merits 

of the AWEA/TWC Protest. 

 

                                                 
20  For example, under the GIA, Interconnection Customers that are lower queued 

may expend resources for upgrades in reliance on the commitments provided by 
the higher queued Interconnection Customer’s executed GIA. Lower queued 
Interconnection Customers should not be harmed by a higher queued 
Interconnection Customers’ withdrawal; and otherwise should be compensated for 
previously expended resources when the expense was incurred in good faith.  By 
the same token, higher queued Interconnection Customers that choose to 
withdraw, or never satisfy their construction commitments, should bear the 
burden of those costs to the extent they otherwise would be incurred by lower 
queued Interconnection Customers. In application, Article 11.6 articulates the 



 7

B.  Interest 

 The request for clarification by AWEA/TWC alleges that SPP attempts to go 

beyond the Commission’s directives in the June 13 Order by reducing the rate of interest 

provisions;21and declares “SPP’s existing tariff explicitly provides that interest will 

accrue at the FERC interest rate.”22 As will be explained below, SPP’s Compliance Filing 

is fully compliant with the June 13 Order and the Tariff’s provisions for financial security 

held by SPP.  Similar to the AWEA/TWC request, the E.ON Protest asks that SPP be 

required to calculate interest in accordance with Section 35.19a(a)(ii) of the Commissions 

regulations.23 This request is vastly different than E.ON’s original request that “SPP 

should be directed to place the initial GIA deposit funds in some interest bearing account 

(which interest will accrue for the interconnection customer’s benefit)” that was proffered 

in E.ON’s protest of SPP’s December 20 Filing.24 

With regards to AWEA/TWC’s requested clarification that SPP’s filing goes 

beyond the Commission’s directives, the June 13 Order required that SPP ”revise its 

Tariff, in its compliance filing, to provide for the refund of interest on the milestone and 

initial payments to an interconnection customer where that payment is refunded.”25 SPP 

                                                                                                                                                 
GIA’s rules regarding the refund conditions of Initial Payments unless such types 
of costs are required to be compensated. 

21  See AWEA/TWC Protest at 4. 

22  See id. 

23  See E.ON Protest at 5-6. 

24  See Comments of E.ON Climate and Renewables North America LLC, Docket 
No. ER14-781-000 (Jan. 17, 2014) at 13. 

25  See June 13 Order at P 71. 
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has satisfied this compliance requirement by adding language to Section 8.9 of the GIP 

and Article 11.6 of the pro forma GIA that provided for a return of deposits (if any) with 

interest, as accrued. The language provides that unused security deposits or portions of 

the Initial Payment, if any, will be refunded with accrued interest. These security deposits 

and Initial Payments (which are not study deposits),26 are financial security to be used for 

construction of Network Upgrades for SPP to provide Interconnection Service.  

The treatment of these security deposits and accompanying proposed Tariff 

language to return security deposits with “interest, accrued” is consistent with the Tariff’s 

provisions for financial security held by SPP for customer’s transmission service. Section 

7.3 of the Tariff provides in part: 

 “All monies deposited by a Customer as Financial Security with SPP 

pursuant to the Credit Policy or otherwise will be held by SPP in a 

separate, interest-bearing, account in SPP’s name and within SPP’s sole 

control subject to the conditions and provisions in the Credit Policy. One 

Hundred percent (100%) of the interest earned will accrue to the benefit of 

that Customer.”27   

 SPP holds financial security it receives from transmission and market customers 

in interest bearing accounts that provide the type of low-risk repository consistent with 

                                                 
26  See Tariff at Attachment V, Section 3.6. Section 3.6 of the GIP refers to “deposit 

or study payments.”  Further, Section 8.9(c) of the GIP states that after “the 
execution of a GIA or the filing of an unexecuted GIA at the Commission, the 
security deposit shall be applied toward the cost of constructing any Network 
Upgrades and Interconnection Facilities identified in the GIA.”  See Proposed 
Tariff at Attachment V, Section 8.9(c). Therefore, the purpose of the security 
deposit is different from that of a study deposit.   

 
27  See Tariff at Section 7.3. 
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such purposes. The language in Section 8.9 of the GIP and Article 11.6 of the GIA 

satisfies the Commission’s requirement that SPP pay interest, is consistent with the 

Tariff’s treatment of other similar financial security, and is in line with sound business 

principles. Therefore, SPP asks that the Commission reject the relief request by the 

protests related to interest for refundable deposits and accept the interest provisions 

proffered by SPP in the Compliance Filing  

 C. Transitions to Revised Generator Interconnection Procedures 

 The Tri Global Protest requests that the Commission should “direct SPP to 

include a reasonable cure period for missed [milestones], and any proposal to reform a 

pre-existing GIA must depend on assessment of the milestone’s materiality.”28 The E.ON 

Protest and its requested relief are similarly framed to require a cure period before 

transitioning a GIA to the revised GIA.29 

 The protests and clarifications on this issue are unnecessary. In its Compliance 

Filing, SPP adhered to the Commission’s requirements set forth in the June 13 Order. As 

stated in SPP’s answer filed in February in this proceeding, the intent of these Tariff 

reforms is not to change existing default procedures in the GIA, nor circumvent the 

default procedures of any existing GIA.30 Parties to executed GIAs shall have the right to 

cure any defaults pursuant to the agreement’s terms. As SPP’s intent is to follow the 

terms of the preexisting GIAs (executed prior to March 1, 2014) there is no reason that 

                                                 
28  See Tri Global Protest at 3. 

29  See E.ON Protest at 2-3. 

30  See Motion for Leave to Answer and Answer of Southwest Power Pool, Inc., 
ER14-781-000 (Feb. 4, 2014) at 30. 
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SPP must make an additional compliance filing to affirm a right that already exists in the 

standard agreement.  

Additionally, SPP would clarify that the issue being argued by Tri Global and 

E.ON are applicable only to pre-existing GIAs that were executed prior to March 1, 2014. 

GIAs executed on or after March 1, 2014 (including those executed between March 1, 

2014 and the June 13 Order) shall be transitioned to the revised GIP; and parties to those 

GIAs will be required to execute the new pro forma GIA or amend the executed GIA (for 

those GIAs executed between March 1, 2014 and the June 13 Order).   

 Finally, Tri Global requests that the Commission confirm that SPP will be 

required to file any executed GIA for the Commission’s review before the revised GIA is 

permitted to take effect.31 Consistent with its statement above, SPP affirms that it will file 

on a case by case basis any GIA executed prior to March 1, 2014 that must be 

transitioned to the new pro forma GIA. For GIAs executed on or after March 1, 2014, 

SPP will file only GIAs that do not conform to the pro forma GIA, or revised GIAs that 

the customer refuses to execute. 

 

 

 

 

 

                                                 
31  See Tri Global Protest at 5. 
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IV. CONCLUSION 

 As discussed in this answer, the Commission should accept this answer because it 

provides information that will provide clarification and aid the Commission in its 

decision making process.   

Respectfully submitted, 

/s/ Matthew S. Harward 
Matthew S. Harward 
Southwest Power Pool, Inc. 
201 Worthen Drive 
Little Rock, AR 72223 
Telephone (501) 614-3560 
Facsimile (501) 482-2022 
 
Attorney for  
Southwest Power Pool, Inc. 

 
 
August 26, 2014 

 

 



 

CERTIFICATE OF SERVICE 
 

I hereby certify that I have this day served the foregoing document upon each 
person designated on the official service list compiled by the Secretary in this proceeding. 

 
Dated at Little Rock, Arkansas, this 26th day of August, 2014. 

 
/s/ Michelle Harris 
Michelle Harris 

        
 


